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Document 34a Chanute, Kansas via Zoom

JOHN CALVIN PRESBYTERY
SEXUAL MISCONDUCT POLICY
Proposed Revisions

Recommendation from the Committee on Representation

The Committee on Representation met on July 1 and heard a recommendation to combine the
two Sexual Misconduct Teams (Allegation Response and Investigating). The recommendation
was offered in light of the diminishing number of teaching elders available to populate the
various committees, commissions and such. The idea is to reduce the twelve members of the
current two teams to nine members on one team. The Committee members approved the concept
and COR moderator Diane Cooke and stated clerk Bob Fraiser were asked to draft a proposal to
amend Section VII Investigating Committee and Allegation Response Team of JCP’s Sexual
Misconduct Policy and send it to General Council for their consideration and possible
recommendation to the presbytery.

This proposal below shows major blocks with text changes. Text to be deleted is shown with
Strikethrough and added text is shown in italics. Each major block is then shown as it would
appear in an amended policy. There are also some editorial changes that reflect changes
recommended by the 225" GA and approved in 2023 when the Rules of Discipline became the
Church Discipline. There were seven places where the Rules of Discipline was mentioned those
now note the Church Discipline. Several occurrences of Church Discipline reference numbers
have been updated. Section III Statement of Purpose has quoted two paragraphs from Chapter
One of the Rules of Discipline the paragraphs are slightly reworded in the Church Discipline and
the proposal uses the wording from the Church Discipline. The proposal also addresses a couple
time limits to bring them in line with the Church Discipline. The Table of Contents has been
updated to the proposed revisions. Last of all the name of the stated clerk is updated.

Note: This is not a through update of JCP’s Sexual Misconduct Policy.

Proposed Revisions to Section VII

The current Text
(Deleted text is in strikethrough: added text is in jtalics)

VIl INVESHGAFING-COMMITTEE-AND-ALLEGAHON MISCONDUCT RESPONSE TEAM
The Presbytery will elect an Havestigating-Committee-pool-ofsix-personsand-an-Allegation a Misconduct

Response Team pool of six nine persons, in three classes of #we three each. The Chair of the Committee
on Representation, Chair of the Committee on Ministry, and Moderator of Presbytery together will
nominate these persons, being guided by maintaining diversity and particular expertise. The nomination
and election of these-peels this pool will also include the naming of the Ehairs-a-Chair.
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The Proposed Text

Vil. MISCONDUCT RESPONSE TEAM

The Presbytery will elect a Misconduct Response Team pool of nine persons, in three classes of
three each. The Chair of the Committee on Representation, Chair of the Committee on Ministry,
and Moderator of Presbytery together will nominate these persons, being guided by maintaining
diversity and particular expertise. The nomination and election of this pool will also include the
naming of a Chair.

The current Text
(Deleted text is in strikethrough: added text is in italics)

A. Preparation and Deployment

In preparation for their work the tavestigating-Committee-and-Alegation Misconduct Response Team
peels shall design and implement a program of continuing education that equips them for their roles.
Fhese-poels The pool shall develop necessary manuals of operation to guide their work and will furnish
these documents to the Presbytery, as well as any guidelines or materials they develop for standard
distribution.

When an allegation comes to the attention of an officer of the Presbytery from whatever source, an
Investigating Committee (IC) of three to five persons (D-10.0201a) shall be formed within three days
from the pool in consultation with the Clerk, Presbytery’s Moderator, and the Chair of the
tavestigating-Committeepoet Misconduct Response Team.. (If the allegations are made against one
of these persons, the Chair of the Committee on Ministry or the General Council may serve in their
place for this purpose.) The-Stated-Clerk Chair of the Misconduct Response Team will se-rferm-the
Chair-efthe activate an Allegation Response Feam{ART) Group (ARG from the remaining members of
the pool. The Stated Clerk and shall alse inform the Presbytery at its next stated meeting, reporting
only that allegations have been made against a member of the Presbytery (unnamed) and that an IC
has been formed and the ART (ARG) is at work.

Should the Chair of the Misconduct Response Team and the Stated Clerk determine an inadequate
number of persons are available to populate an ARG, because of recusals or other reasons, they shall
ask the Chair of the Committee on Representation, Chair of the Committee on Ministry, and
Moderator of Presbytery together to promptly recommend additional persons for appointment by
the moderator.

The Proposed Text
A. Preparation and Deployment

In preparation for their work the Misconduct Response Team shall design and implement a program
of continuing education that equips them for their roles. The pool shall develop necessary manuals
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of operation to guide their work and will furnish these documents to the Presbytery, as well as any

guidelines or materials they develop for standard distribution.

When an allegation comes to the attention of an officer of the Presbytery from whatever source, an
Investigating Committee (IC) of three to five persons (D-7.06) shall be formed within three days from
the pool in consultation with the Clerk, Presbytery’s Moderator, and the Chair of the Misconduct
Response Team. (If the allegations are made against one of these persons, the Chair of the
Committee on Ministry or the General Council may serve in their place for this purpose.) The Chair
of the Misconduct Response Team will activate an Allegation Response Group (ARG) from the
remaining members of the pool. The Stated Clerk shall inform the Presbytery at its next stated
meeting, reporting only that allegations have been made against a member of the Presbytery
(unnamed) and that an IC has been formed and an ARG is at work.

Should the Chair of the Misconduct Response Team and the Stated Clerk determine an inadequate
number of persons are available to populate an ARG, because of recusals or other reasons, they
shall ask the Chair of the Committee on Representation, Chair of the Committee on Ministry, and
Moderator of Presbytery together to promptly recommend additional persons for appointment by
the moderator.

The current Text
(Deleted text is in strikethrough: added text is in italics)

A B.Investigating Committee (IC)

The Investigating Committee will proceed expeditiously and without haste to conduct a thorough
investigation according to the Rules-efBiscipline Church Discipline with full knowledge of the
established time limits. 1t shall (summarized as follows):

1. Determine whether a pastor needs to take administrative leave.

2. Provide the accused with a copy of the alleged offense. The statement shall give a clear
narrative and allege facts that if proven true would result in Disciplinary action.

Make a thorough inquiry into the facts and circumstances of the alleged offense.
Examine all relevant papers, documents, and records available to it.

Ascertain all available witnesses and inquire of them.

o u ok~ w

Determine whether there are probable grounds or cause to believe that an offense was
committed by the accused.
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7. Decide whether the charge(s) filed - on the basis of the papers, documents, records,
testimony, or other evidence - can reasonably be proved, having due regard for the
character, availability, and credibility of the witnesses and evidence available.

8. Initiate, if it deems appropriate, alternative forms of resolution in accordance with the
provisions for mediation and settlement and reporting in the Rules-efDiseipline-Church
Discipline.

The Proposed Text

B. Investigating Committee (IC)

The Investigating Committee will proceed expeditiously and without haste to conduct a thorough
investigation according to the Church Discipline with full knowledge of the established time limits.
It shall (summarized as follows):

1. Determine whether a pastor needs to take administrative leave.

2. Provide the accused with a copy of the alleged offense. The statement shall give a clear
narrative and allege facts that if proven true would result in disciplinary action.

3. Make athorough inquiry into the facts and circumstances of the alleged offense.
4. Examine all relevant papers, documents, and records available to it.
5. Ascertain all available withesses and inquire of them.

6. Determine whether there are probable grounds or cause to believe that an offense was
committed by the accused.

7. Decide whether the charge(s) filed - on the basis of the papers, documents, records,
testimony, or other evidence - can reasonably be proved, having due regard for the
character, availability, and credibility of the witnesses and evidence available.

8. Initiate, if it deems appropriate, alternative forms of resolution in accordance with the

provisions for mediation and settlement and reporting in the Church Discipline.

The current Text
(Deleted text is in strikethrough: added text is in jtalics)

After the IC determines whether or not it will file charges {which-it-shall-de-within-threemonths
of beingformed)} it shall report to the Stated Clerk, to the person against whom allegations have

been made and to the person who submltted the written statement.—(—l—n—e*eepﬂena#eases—a

Pm&byteré&a%ed—@le#ee#%tedenate#ef—@ene#&k@euﬂeﬂ-)— If no charges are flled the IC shall file

a written report of only the facts with the Stated Clerk and notify both the person filing the
written statement and the accused.

If the IC decides to file charges, it shall promptly inform the accused in writing of the charges it
will make, including a summary of the facts it expects to prove at trial to support those charges.
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The Committee will ask the accused if he or she wishes to plead guilty to the charges to avoid

full trial by the Permanent Judicial Commission and indicate the censure it will recommend to
that body. The rights of all parties to be represented by legal counsel in accordance with the
Rultesof Church Discipline will not be abridged.

If charges are filed, the IC prosecutes the case. The charge is submitted in writing to the Stated
Clerk who forwards it to the Moderator of the Permanent Judicial Commission. The trial of a
disciplinary case shall be conducted by the Permanent Judicial Commission in accordance with
the Rulesof Church Discipline.

If at any time a person renounces the jurisdiction of the Presbyterian Church (USA) all
ecclesiastical process ceases.

The Proposed Text

After the IC determines whether or not it will file charges it shall report to the Stated Clerk,
to the person against whom allegations have been made, and to the person who submitted
the written statement. If no charges are filed, the IC shall file a written report of only the
facts with the Stated Clerk and notify both the person filing the written statement and the
accused.

If the IC decides to file charges, it shall promptly inform the accused in writing of the
charges it will make, including a summary of the facts it expects to prove at trial to support
those charges. The Committee will ask the accused if he or she wishes to plead guilty to
the charges to avoid full trial by the Permanent Judicial Commission and indicate the
censure it willrecommend to that body. The rights of all parties to be represented by legal
counsel in accordance with the Church Discipline will not be abridged.

If charges are filed, the IC prosecutes the case. The charge is submitted in writing to the
Stated Clerk who forwards it to the Moderator of the Permanent Judicial Commission. The
trial of a disciplinary case shall be conducted by the Permanent Judicial Commissionin
accordance with the Church Discipline.

If at any time a person renounces the jurisdiction of the Presbyterian Church (USA) all
ecclesiastical process ceases.

The current Text
(Deleted text is in strikethrough: added text is in jtalics)

B C. Allegation Response Team (ART)
The Allegation Response Feam+{ART} Group (ARG) acts as a facilitator to respond quickly and
objectively in a role of pastoral care for alleged victims and their families; and for congregations
or entities which are disturbed by difficult situations, including unfounded charges and rumors;
and if requested and appropriate for alleged offenders and their families.
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Its responsibilities include notification, needs assessment, identification and coordination of
resources to meet those needs, in the context of the stresses and strains of allegations having
been made.

The ART ARG is not intended to advocate for or act as legal counsel for any party involved,
replace the functions of an Investigating Committee or the Committee on Ministry, determine
guilt or innocence of the accused, or enforce any remedy or disciplinary action.

The ART ARG will make timely reports to the Stated Clerk which will include a summary of the
ART ARG's actions, the pastoral care steps taken in support of all parties involved, and any
recommendation it wishes to make in the healing process.

In carrying out its work The ARF ARG shall take care not to obviate judicial process, nor to
compromise the rights of any party to the allegations. The ARF ARG will take all necessary steps
to provide respect and protection to all persons involved.

In its on-going work the ART ARG has responsibility for recommending and/or implementing
educational practices to prevent instances of sexual misconduct.

The Proposed Text

C. Allegation Response Group (ARG)

The Allegation Response Group (ARG) acts as a facilitator to respond quickly and objectively in
a role of pastoral care for alleged victims and their families; and for congregations or entities
which are disturbed by difficult situations, including unfounded charges and rumors; and if
requested and appropriate for alleged offenders and their families.

Its responsibilities include notification, needs assessment, identification and coordination of
resources to meet those needs, in the context of the stresses and strains of allegations having
been made.

The ARG is not intended to advocate for or act as legal counsel for any party involved, replace
the functions of an Investigating Committee or the Committee on Ministry, determine guilt or
innocence of the accused, or enforce any remedy or disciplinary action.

The ARG will make timely reports to the Stated Clerk which will include a summary of the
ARG?’s actions, the pastoral care steps taken in support of all parties involved, and any
recommendation it wishes to make in the healing process.

In carrying out its work the ARG shall take care not to obviate judicial process, nor to
compromise the rights of any party to the allegations. The ARG will take all necessary steps to
provide respect and protection to all persons involved.

In its on-going work the ARG has responsibility for recommending and/or implementing
educational practices to prevent instances of sexual misconduct.
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Proposed Revisions to Section I11

lll. STATEMENT OF PURPOSE

The preamble to the Chuech Discipline in the Book of Order states:

The power that Jesus Christ has vested in his Church, a power manifested in the exercise of church
discipline, is one for building up the body of Christ, not for destroying it, for redeeming, not for
punishing. It should be exercised as a dispensation of mercy and not of wrath so that the great ends of
the Church may be achieved, . ..

Church discipline is the church’s exercise of authority given by Christ, both to guide, control, and nurture
its members, and for the correction and restraint of wrongdoing. The church’s judicial process does not
exist as a substitute for the secular judicial system, but to do what the secular judicial system cannot do.
The Constitution of the Presbyterian Church (U.S.A.) is infused with principles and standards to which all

active members of congregations and ministers of the Word and Sacrament voluntarily submit. ... (D-1.01
and D-1.0201)

Proposed Revisions to Time Limits

VIiIl. POLICY PROVISIONS
F. Time Limit

The ability of the Presbytery to respond promptly and justly to sexual misconduct. ..

The following provisions guide the making and receiving of allegations and the filing of charges:

The current Text
(Deleted text is in strikethrough: added text is in jtalics)

2. Except where the offense alleged is sexual abuse of another person, no charges shall be filed later
than three five years from the time of the commission of the alleged offense, nor later than one
year from the date the Investigating Committee was formed, whichever occurs first.

The Proposed Text

2. Except where the offense alleged is sexual abuse of another person, no charges shall be filed later
than five years from the time of the commission of the alleged offense, nor later than one year
from the date the Investigating Committee was formed, whichever occurs first.

VII. Misconduct Response Team / B. Investigating Committee
Language was removed limiting the work of a Investigating Committee to three months and
language requiring permission for an IC to extend the time for its work.

Added language encouraging ICs to “proceed expeditiously and without haste” and “with full
knowledge of the established time limits.” D-7.0202¢(1) allows an IC up to one year to complete
its work and submit a report. That time limit may be extended when secular proceedings against
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the accused have commenced. An extension may also be requested while restorative justice or
other forms of alternative resolutions are being pursued.

John Calvin Presbytery
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